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J   U  D  G    M   E  N   T

1. The prosecution case, as reflected in case record 

is as follows : 

The informant Smt. Prabhati Tanti lodged the FIR 

before  Sootea  Police  Station  on  20-01-2006  against  the 

accused stating inter-alia that on 14-01-2006 at about 5 PM 

while she was going from Gereki towards her residence, the 

accused  met  her  near  the  rail  line  at  Geripool  and  by 

inducement  asked  her  to  go  with  him  for  arriving  at 

Pratapgarh.  Then  accused  forcibly  committed  sexual 

intercourse  with  her  by restraining  her  near  rail  line.  The 

accused  had  committed  sexual  intercourse  with  her  from 

5 PM to 9-30 PM by threatening her not to raise alarm. She 

was  also  threatened  by  accused  with  dire  consequences. 

Accused committed sexual intercourse with her for several 

times.  Accused  also  caused  damaged to her  rice  bag and 

cash amount of Rs.35/- and left the bag there. The accused 

took the advantage of absence of other persons at the place 

of  occurrence  and  made  her  stiff  by  committing  sexual 

intercourse for several times. At about 10 PM, she somehow 

went to the residence of Govt. Gaonburah by slipping and 

took shelter there. So, finding no other alternative she had 

to take the help of law in connection with the occurrence. 

Due to illness, there was delay in lodging the FIR by her. So, 

the  informant  prayed  before  police  for  taking  necessary 

action against the accused by investigating the case and also 

by arresting the accused. 

2. After  receiving  the  written  FIR,  the  Officer-in-

Charge  of  Sootea Police  Station  registered  a  case bearing 

Sootea Police Station Case No. 6/06 u/s 341/376/506 of IPC. 
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Sub-Inspector Sri P. Saikia was directed to investigate the 

case.  During the course of  investigation,  the Investigating 

Officer  produced  the  victim  Prabhati  Tanti  for  medical 

examination.  The  victim  was  also  produced  by  the 

Investigating Officer before the Magistrate for recording her 

statement u/s 164 CrPC. During the course of investigation, 

though the Investigating Officer  made several  attempts to 

arrest  the  accused,  but  he  could  not  arrest  him.  After 

completing  the  investigation,  the  Investigating  Officer 

submitted the Charge sheet against the accused u/s 341/376 

of IPC. 

 3. After  appearance  of  the  accused,  the  learned 

Judicial Magistrate committed the case as the offence being 

exclusively  triable by Court of Sessions.  After considering 

the materials available on case record and case diary, the 

charge  was  framed  against  the  accused  under  Sections 

341/376/506 of IPC. Then the contents of charge was read 

over  and  explained  to  the  accused  to  which  the  accused 

pleaded not guilty and claimed to be tried. 

4. During trial, the prosecution has examined as many as 

8  (eight)  witnesses  including  the  victim,  the  Medical 

Officer and the concerned Judicial Magistrate, who had 

recorded the statement of victim u/s 164 CrPC, to bring 

home the case. Then the accused has been examined 

u/s 313 CrPC, wherein he has denied the prosecution 

case  totally.  No  witness  has  been  examined  by 

defence. After the close of trial, the argument has been 

heard  from  both  sides  and  accordingly  judgment  is 

delivered.
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5.  Points for determination of the case:

(1) Whether the accused person committed rape 

on victim / Informant by wrongfully restraining her at 

the time of occurrence ?

(2) If  so,  whether  the  accused  committed 

criminal  intimidation by threatening the victim at the 

time of occurrence ?

Discussion,   Decision and reasons for Decision:-  

6. For deciding the case, I feel it necessary to briefly 

discuss the evidence adduced by PWs first.

7. PW-1 is  the Medical  Officer.  In his  evidence he 

has  stated  that  on  17-01-2006  he  examined  the  victim 

Prabhati  Tanti  at  Sootea  New PHC who was escorted  and 

identified  by  Sri  Deben  Bora,  Officer-in-Charge  of  Sootea 

Police Station. In his evidence he has further stated that :

“ Age of the woman : - by her own statement aged 

about 45 years and from appearance also she is aged about 

45 years. X-ray reports shows her to be aged above 25 years 

and premenopausal woman 9vide No. 1872 dt 20-1-06 JK X-

ray  B.  Chariali,  Plates  and  original  report  is  attached 

herewith. 

Consent  :-  written  consent  for  medico  legal 

examination obtained from the woman. 

Female attendance present : Smt. Mina Sarmah, GNM

Date of time of the incident :- alleged to be committed 

in the night of 14-01-2006. The female was not menstruating 

at that time. Clothes chance in the morning. Stain on clothes 

absent. 
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Injury on person, on genital, scars if any : - No injury 

on any part is seen. The woman complains of chest pain, but 

no evidence or external or internal injury seen. Bath is taken 

in the morning.  Urine is  passed in the morning.  Motion is 

passed in the morning. Mental condition sound. 

Gait,  difficult  in  walking,  miclturation  and 

defaecation : - absent, gain is normal. 

Intelligence – average. 

Examination  of  clothes  worn  at  the  time  of  alleged 

rape :- not available. 

No  injury  is  seen  on  vagina,  perineum,  vulva  and 

cervix. 

Injuries on mammae, lips, thighs, genitals etc. – not 

seen. 

Smear from vagina shows no spermatozoa ( Report of 

laboratory enclosed). 

 The  Medical  Officer  in  his  opinion  part  of  the 

Medical Report, has stated that the woman examined is aged 

about 45 years as per statement, radiological evidence and 

clinical  examination,  there  is  no  sign  of  any  injury.  The 

findings of  the examination also show no any evidence or 

recent  sexual  intercourse.  The  Medical  Officer  has  further 

stated  that  he submitted  the  Medical  Report  by preparing 

extract copy from the original record of Madico-legal Register 

of Sootea NPHC. Medical Officer has proved the said Medical 

Report as Ext.1 and his signature as Ext.1(1) and 1(2), the 

laboratory report as Ext.2 and X-ray report as Ext.3. 

In the cross-examination, the Medical Officer has 

stated that as the person was examined after 24 hours from 

the occurrence so he could not ascertain proof of rape.
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8. PW-4 is the prosecutrix. Victim Prabhati Tanti has 

stated  in  her  evidence  that  on  the  date  of  occurrence  at 

evening she was going towards her residence by completing 

her  daily  work.  While  she  was  going  then  she  met  the 

accused on the field. At that time, accused proposed her to 

go  with  him  as  he  would  also  go  to  Pratapgarh.  When 

accused was going with her then accused caught hold her 

and laid her down near rail line. Then accused removed her 

clothes. Accused committed sexual intercourse with her. He 

committed sexual intercourse with her for 1 ½ hour and at 

about 7 PM the accused gave her Rs.10/- and left her there. 

Accused went away to another village. Then she went to the 

residence of another person situated adjacent to the rail line 

and sought water. In that residence she narrated the story of 

incident to one woman and the said woman also advised her 

to go to the residence of Gaonburah. Accordingly, she went 

to  the  residence  of  Gaonburah  and  stayed  for  the  night 

there.  Then, people advised her to lodge FIR. Accordingly, 

she lodged the FIR. The FIR was written by one person near 

Sootea Centre. Then police sent her for medical examination. 

She was also produced before Magistrate for recording her 

statement. Though she resisted the accused for committing 

sexual intercourse with her, but her mouth was gagged. She 

was also threatened by the accused that he would lay her 

down in the rail line if she would raise alarm. 

In the cross-examination, PW-4 has stated that 

after the occurrence, she drank water from a residence of 

another  person  and  then  she  went  to  the  residence  of 

Gaonburah.  On  the  next  day  at  morning,  she  went  to 

Pratapgarh. Then she came along with her mother to Police 

Station and lodged the FIR. One old lady of Gereki wrote the 

ejahar. On the date of lodging the ejahar, she was referred 

for  medical  examination.  She  also  interrogated  by  police. 
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PW-4  has  also  denied  some  suggestions  put  to  her  by 

defence  during  her  cross-examination  regarding  the  fact 

stated by her before police. There was no light in the rail 

line.  On  the  date  of  occurrence,  the  Tushu  Puja  was 

celebrated.  She  produced  her  clothes  before  police  during 

investigation period by police. 

9. PW-2 Smt.  Rupali  Gohain  Baruah has stated in 

her evidence that on the next day of the occurrence, victim 

Prabhati Tanti narrated before her about the occurrence. 

In the cross-examination, PW-2 has stated that 

after lodging the FIR the victim stated about the occurrence 

before the Mahila samity and there was a meeting of Mahila 

Samity. She was the Secretary of Mahila Samity. 

10. PW-3  Smt.  Jamuna  Baruah  has  stated  in  her 

evidence that on the date of occurrence at about 11 PM while 

she was staying at her residence, the victim Prabhati Tanti 

went  to  her  residence  and  stated  before  her  about  the 

occurrence and on that day, the victim had stayed at her 

residence  and  on  next  day,  the  victim  went  to  her  own 

residence. 

In the cross-examination, PW-3 has stated that 

there  were  the  residences  of  other  people  near  her 

residence. Prabhati Tanti also informed about the occurrence 

to other people.

11. PW-5  Smt.  Sorumai  Baruah,  the  Govt. 

Gaonburah, has stated in her evidence that accused Mamu 

Baruah and victim Prabhati  Tanti  were known to her.  The 

occurrence took place in the year 2006. During Magh Bihu on 

one day at evening while she was sleeping at her residence 
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at about 10-30 PM, Prabhati Tanti went to her residence and 

requested  her  to  allow  her  to  stay  for  the  night  at  her 

residence.  On  the  next  day  at  morning,  Prabhati  Tanti 

narrated about the occurrence before her and she stated that 

the son of  Ganesh had committed sexual  intercourse with 

her. 

In the cross-examination, PW-5 has stated that 

Prabhati Tanti narrated before her that the occurrence took 

place while  she was going through the field.  The place of 

occurrence  situated  at  a  distance  of  1  ½  mile  from  the 

residence  of  Prabhati  Tanti.  Prabhati  Tanti  used  to  drink 

alcohol  as  she  belongs  to  Tea  Tribes.  She  did  not  know 

whether Prabhati Tanti had come to her residence under the 

influence of intoxication. She also made the enquiry herself 

of the occurrence.  

12. PW-6  Smt.  Niru  Hazarika  has  stated  in  her 

evidence that the occurrence took place in the year 2006 on 

the 14th day of the month. The meeting of the Mahila Samity 

was organized on 16th day of the month and in the meeting 

Prabhati  Tanti  narrated  about  the  occurrence  before  the 

Mahilia Samity. At the time of meeting, she was present and 

the  Mahila  Samity  accordingly  advised  Prabhati  Tanti  to 

approach the Police Station.

In the cross-examination, PW-6 has stated that 

the Mahila Samity helped for lodging the FIR on 17th day of 

the month.  PW-6 has also denied some suggestion put to 

her by defence. 

13. From the above discussion of evidence of PW-1 

( Medical Officer), PW-2, PW-3, PW-4 ( prosecutrix), PW-5 

( Gaonburah) and PW-6, it appears that the Medical Officer 
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(PW-1) examined the victim on 17-01-06 on being produced 

by  police.  Accordingly,  he  submitted  the  Medical  Report. 

PW-2  and  PW-3  are  the  women  and  both  of  them  have 

claimed that  after  the occurrence the prosecutrix  narrated 

before them about the occurrence. PW-4 is the victim. She 

has stated that on the date of occurrence at evening while 

she was going towards her residence after  completing the 

day  work,  then  accused  met  her  and  by  inducement  he 

requested Prabhati Tanti to go with him for going towards 

Pratapgarh and then the accused forcibly committed sexual 

intercourse  with  her  for  several  times.  And  after  the 

occurrence,  she  went  to  the  residence  of  Gaonburah  and 

stayed there for the night. On the next day, she went to her 

residence  and after  that  she lodged  the FIR.  PW-5 is  the 

Govt.  Gaonburah.  She  has  admitted  in  her  evidence  that 

after the occurrence Prabhati Tanti went to her residence and 

had stayed there for the night. On next day at morning, she 

was informed about  the occurrence  by Prabhati  Tanti  and 

accordingly she advised her to go to her residence. PW-6 is 

the person who attended the meeting of Mahila Samity when 

Prabhati Tanti narrated about the occurrence before Mahila 

Samity. 

14. Though none of the above PWs are eye witnesses 

but all of them except PW-1 and PW-4 have contended that 

the victim / prosecutrix narrated about the occurrence before 

them after the occurrence. 

15. Now,  I  would  like  to  discuss  the  evidence  of 

Investigating Officer. The Investigating Officer has stated in 

his evidence that while he was working as Second Officer of 

the  Police  Station  on  20-01-06,  the  Officer-in-Charge  of 

Police Station Sri Deben Bora received a written ejahar from 

Prabhati Tanti.  Then he was asked to investigate the case 
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after  registering  a  case  on  the  basis  of  the  FIR.  He  has 

proved the said written FIR as Ext.4. On the same day, he 

interrogated  the  informant.  But  before  that  incident  on 

17-01-06 the Officer-in-Charge of Police Station had referred 

the  victim  for  medical  examination.  On  21-1-06  the 

Investigating Officer inspected the place of occurrence and 

accordingly  prepared  the  sketch  map  of  the  place  of 

occurrence. PW-7 has proved the sketch map as Ext.5. Then 

he produced the victim Prabhati Tanti before Magistrate for 

recording her statement. Though, he made house search for 

arresting  the  accused  for  several  days,  but  he  could  not 

arrest him. Then he received the Medical Report of the victim 

and  after  completing  the  investigation,  he  submitted  the 

charge sheet against the accused u/s 341/376 of IPC. PW-7 

has proved the charge sheet as Ext.9. 

In the cross-examination, PW-7 has stated that 

on  21-1-06  he  had  received  the  FIR  at  5-30  PM.  The 

occurrence took place on 14-1-06 and he received the FIR 

after  six  days.  The  medical  examination  was  done  on 

17-1-06. The Officer-in-Charge of the police station brought 

the victim to Sootea PHC for medical examination. There is 

no note regarding the fact of medical examination of Prabhati 

Tanti in the case diary. 

16. PW-8 is the Judicial Magistrate who had recorded 

the statement of victim u/s 164 CrPC. She has stated in her 

evidence  that  on  21-1-06  she  recorded  the  statement  of 

victim  as  per  direction  given  by  learned  Chief  Judicial 

Magistrate, Sonipur, Tezpur in connection with GR Case No. 

87/06. PW-8 has proved the said statement as Ext.10. 

In the cross-examination, PW-8 has stated that 

she did not state the date of occurrence in the statement. 
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The  victim  did  not  state  before  her  about  the  occurrence 

specifically.  She  (the  victim)  did  not  state  specifically 

whether she was going through the field or through the road 

at the time of occurrence. But the victim stated before her 

that  she  was  going  along  with  the  accused  for  sometime 

before the occurrence. The span of time for intercourse was 

not specifically  mentioned by the victim in  her  statement. 

The  victim  also  did  not  specifically  mention  the  name  of 

Gaonburah in her statement. 

17. From  the  above  discussion  of  evidence  of 

Investigating Officer  and the learned Magistrate it  appears 

that the Officer-in-Charge of Sootea Police Station received 

the  written  ejahar  on  21-1-06  from  the  informant  / 

prosecutrix  Prabhati  Tanti.  The  Investigating  Officer  has 

revealed that the Officer-in-Charge Deben Bora had referred 

the victim for medical examination on 17-1-06 as the victim 

appeared on that day. The Investigating Officer inspected the 

place  of  occurrence  on  21-1-06.  So,  it  appears  from the 

evidence of Investigating Officer that the victim was sent for 

medical examination on 17-1-06 after three days from the 

date  of  occurrence.  From  the  discussion  of  evidence  of 

learned  Judicial  Magistrate  (PW-8)  it  appears  that  the 

learned Judicial Magistrate recorded the statement of victim 

on  21-1-06  and  the  thumb  impression  of  the  victim  was 

taken on the statement (Ext.10) and the thumb impression 

was duly endorsed by the then Bench Assistant of the Court. 

On perusal  of the statement ( Ext.10) it  appears that the 

victim ( prosecutrix) revealed in the statement that on the 

date  of  occurrence  at  about  5  PM  she  was  requested  by 

accused for going towards Pratapgarh. So she was going with 

accused towards Pratapgrah. After going to some extent, the 

accused laid her down and committed rape for several times. 

Though she raised alarm but she was threatened by accused 
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that she would be liquidated. She was also threatened not to 

disclose  the  incident  to  any  one.  As  the  occurrence  took 

place  at  night  so  under  compulsion  she  requested  the 

accused to bring her to her residence. 

18. During the course of argument, learned Addl. PP 

has  argued  that  the  prosecution  case  has  been  proved 

beyond reasonable doubt against the accused though there is 

no sign of rape in the medical report. But, medical evidence 

is  not  so  important  to  prove  the  offence  u/s  376  IPC. 

Moreover,  it  has  been  proved  by  the  prosecution  that 

immediately  after  the  occurrence,  the  victim  narrated  the 

occurrence before other PWs and the prosecution has already 

examined  the  said  witnesses  to  whom  the  victim  had 

narrated about the occurrence. 

19. Countering the above submission of learned Addl. 

PP, the learned defence counsel has argued that prosecution 

has  miserably  failed  to prove the case beyond reasonable 

doubt.  The learned defence  counsel  has  further  submitted 

that the FIR was lodged after causing delay of six days and 

the delay was not properly explained. Moreover, the medical 

evidence is also not corroborative one for proving the offence 

of  rape.  The  prosecutrix  has  herself  also  failed  to  state 

specifically  about the place of occurrence. The evidence of 

some PWs is hearsay evidence in nature. So such evidence 

has no merit for proving the case. The facts stated by the 

victim in her statement recorded u/s 164 CrPC ( Ext.10) is 

not specific. The charge sheet was not properly submitted by 

the  Investigating  Officer.  Learned  Defence  counsel  has 

further submitted that though the prosecutrix has stated that 

two FIRs were  lodged  before police,  but  the Investigating 

Officer has failed to corroborate such facts by his evidence. 

So, the learned counsel has vehemently submitted that on 
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the basis of evidence of prosecutrix alone the accused cannot 

be convicted for committing the offence u/s 376 IPC. He also 

contended that the prosecution having failed to establish the 

guilt of the accused beyond reasonable doubt, the accused is 

entitled to acquittal from the charge levelled against him. 

20. I  have given  anxious  consideration  to  the  rival 

submission made by the learned Additional Public Prosecutor 

and the learned Defence Counsel. 

21. Now,  I  would  like  to  discuss  the  points  for 

determination of the case in the light of above back drop of 

material fact and also in the light of evidence on record. 

22. On meticulous examination of evidence on record, 

it appears that the prosecutrix has stated with unequivocal 

words that the accused committed sexual intercourse forcibly 

with  her  while  she  was  proceeding  towards  Pratapgarh 

( towards her residential house) and accused induced her by 

telling that he would bring her to her residence. So, under 

that inducement the accused took the chance of loneliness of 

victim in a place where there was no any other person and 

also taking the chance of darkness at night. Moreover, the 

defence  has  failed  to  bring  major  contradictions  in  the 

evidence of prosecutrix during cross-examination. though the 

defence has insisted that some fact stated by her before the 

Court were not stated before the Investigating Officer during 

the period of investigation, but, considering the evidence in 

its  entirety,  it  is  found  that  there  is  no  any  major 

contradiction in  the evidence of  prosecutrix  to  discard  the 

evidence.  Hence,  the  evidence  of  prosecutrix  is  found 

unshaken. So, the evidence is found very much trustworthy, 

cogent and reliable.
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23. The  prosecutrix  has  stated  nothing  any  fact 

regarding  wrongful  restrain  caused  by the  accused  at  the 

time of occurrence. She has only claimed that the accused 

committed  sexual  intercourse  with  her  forcibly  for  several 

times.  On  the  other  hand,  PW-2,  PW-3,  PW-5  have 

categorically  stated  that  they  came  to  know  about  the 

occurrence from the prosecutrix. The PW-5 who is the Govt. 

Gaonburah  has  claimed  that  after  the  occurrence  victim 

Prabhati  Tanti  approached  her  and  sought  shelter  for  the 

night and accordingly she allowed the victim to stay at her 

residence for the night  and on the next day at morning the 

victim narrated the incident before her. PW-2 and PW-3 have 

stated that on the next day they came to know about the 

occurrence. PW-6 who is the Secretary of Mahila Samity has 

stated that the meeting of Mahila Samity held on 17th day of 

the  month  and  before  Mahila  Samity,  the  victim  narrated 

about  the  occurrence.  So,  considering  the  fact  of  the 

evidence of PWs 2,3,5 and 6, it appears that as they heard 

about the occurrence immediately after the occurrence, so 

their evidence cannot be discarded in any way because they 

only heard about the occurrence from the victim herself. So, 

their evidence is found cogent and reliable. Though they are 

not the eye witnesses, so the evidence cannot be disbelieved 

solely  on  that  ground.  The  evidence  of  these  PWs  has 

adequately  corroborated  the  evidence  of  prosecutrix  in 

regards to the fact of committing sexual intercourse only.

24. On  careful  consideration  of  fact  stated  in  the 

statement ( Ext-10) recorded u/s 164 CrPC it appears that 

the victim stated that she was asked by the accused to go 

with him towards Pratapgarh and after going to some extent, 

the  accused  laid  her  down on the  ground and  committed 

sexual intercourse forcibly, though accused was resisted by 

her.  Though learned defence counsel has submitted that as 
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the victim requested the accused to bring to her residence 

and the place of occurrence has not been specifically stated 

by  the  victim  /  prosecutrix,  so  the  facts  stated  by  the 

prosecutrix in her statement recorded u/s 164 CrPC is not 

reliable.  But considering the fact  that  the occurrence took 

place at the night and there was no other persons to save 

the life of victim at that time, so such incident for requesting 

the  accused  cannot  be  ruled  out  under  compelling 

circumstances. In view of that fact and circumstances, the 

fact  stated  by  the  victim  /  prosecutrix  in  her  statement 

cannot  be  disbelieved.  Rather  it  can  be  stated  that  the 

statement has adequately corroborated her evidence. 

25. On appreciation  on  evidence  of  PWs,  it  is  also 

found that the alleged incident had taken place in a deserted 

area where  there  was no people  and no witnesses  to the 

occurrence. The accused induced her that he would bring her 

to  her  residence  and  then  by  taking  the  chance  of  her 

loneliness, he committed sexual intercourse forcibly and the 

victim was also  threatened not to  disclose the incident  to 

others. On the basis of above discussion, it appears that the 

prosecution has proved with evidence of beyond reasonable 

doubt against the accused for committing rape at the time of 

occurrence. The evidence adduced by PWs is found cogent 

and trustworthy. There is no iota of contradiction in evidence 

to disbelieve their evidence. 

26. Learned defence counsel has raised the plea that 

the evidence of prosecutrix has not adequately corroborated 

by  the  evidence  of  Medical  Officer  because  the  Medical 

Officer found no any sign of marks for committing rape at 

the time of examination. But in the report, the Medical officer 

has also stated that the age of victim is about 45 years at 

the time of examination. The examination was done after 24 
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hours from the time of occurrence so the sign of rape cannot 

be ascertained. Considering the evidence of Medical Officer in 

its entirety it can be held that the evidence of Medical Officer 

is  not  substantive  one,  but  such  lack  of  corroboration  of 

medical  evidence,  the  evidence  of  other  PWs  cannot  be 

disbelieved. It may be also mentioned that on appreciation of 

evidence of victim, it is found that she is a married woman. 

So, injury may not be found in her private parts. Now, it is 

settled position of law that in the case of sexual assault the 

evidence  of  victim  needs  no  corroboration  of  any  kind  of 

evidence medical of otherwise in the case of Gurmeet Singh 

reported  in  (1996)  2  SCC  384  in  para  21,  Hon’ble 

Supreme Court has observed as follows :

“ If evidence of the prosecutrix inspires  

confidence,  it  must  be  relied  upon  without  

seeking  corroboration  of  her  statement  in 

material particulars. If for some reason the court  

finds it difficult to place implicit reliance on her  

testimony, it may look for evidence, which may 

lend  assurance  to  her  testimony,  short  of  

corroboration  required  in  the  case  of  an 

accomplice.  The  testimony  of  the  prosecutrix  

must  be  appreciated  in  the  background  of  the 

entire case and the Trial Court must be alive to 

its responsibility and be sensitive while dealing 

with cases involving sexual molestations.” 

 In another case  Dwarika Bhuyan Vs State of 

Assam reported in (2007) 1 GLR 282 in para 18 the 

Hon’ble  Gauhati  High  Court  has  observed  that  “  ……..a 

victim of sexual assault is not an accomplice and her  

evidence  needs  no  corroboration  from  any  kind  of 

evidence, medical or otherwise, the facts remains that  
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in order to enable a court to base, in a case of sexual  

assault,  conviction  of  an  accused  on  the  sole 

testimony of the victim of assault, the court must be 

satisfied that the victim’s testimony has withstood the 

test of  cross-examination and inspires confidence of  

the court…………” 

Now, in this context, I would also like to cite the 

case  law  in  the  decision  of  Dipak  Tumung  @  Piling, 

Appellant –Vs- State of Assam, Respondent, 2011 (5) 

GLT 343. In para No. 20, it was observed that : 

“ Before proceeding further, it would be 

worthwhile to note that the evidence of a victim 

of sexual assault is more or less at par with the 

evidence of an injured witness and to an extent 

is even more reliable. The testimony of the victim 

in  cases  of  sexual  offences  is  significant  and 

unless  there are  good and compelling  reasons, 

which  require  or  necessitate  looking  for  

corroboration of her statement, the Court can act  

on the basis of testimony of a victim of sexual  

assault  alone  to  convict  an  accused,  if  the 

testimony of the victim inspires confidence and is 

found to be reliable. The Court while appreciating 

the  evidence  of  the  prosecutrix,  may  look  for  

some assurance of  her  statement  to  satisfy  its  

judicial conscience, but there is no requirement  

in  law  to  insist  upon  corroboration  of  her 

evidence to base conviction of an accused.” 

27. So, in  view of above decisions  of  Hon’ble Apex 

Court and Hon’ble Gauhati High Court, in the case in hand I 

am of the considered opinion that  the evidence of  PWs is 
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sufficient enough to prove the ingredients of offence u/s 376 

IPC  though  their  evidence  has  not  been  corroborated  by 

medical  evidence  in  respect  of  fact  of  sexual  intercourse, 

because the evidence of prosecutrix and other PWs is found 

cogent, trustworthy and reliable. The evidence of prosecutrix 

inspires the confidence to hold such opinion. 

28. Another  pertinent  fact  which  is  required  to  be 

discussed in this  context that the learned defence counsel 

has raised the plea that the ejahar was lodged after so many 

days  and  the  cause  of  delay  was  not  properly  explained 

either  in  the  FIR  or  in  the  evidence  of  victim.  But  on 

meticulous examination of evidence of PWs, it appears that 

at first the victim narrated about the occurrence before the 

PWs  2,3,5  and  6.  Even  she  informed  the  matter  before 

Mahila  Saimity  and  members  of  Mahila  Samity  and  Govt. 

Gaonburah  advised  her  to  approach  the  police  station. 

Accordingly,  she  lodged  the  FIR.  In  the  evidence  of 

Investigating Officer it is also found that the victim appeared 

before the Police Station on 17-01-06 and on that day, she 

was referred for medical examination. She also had to take 

shelter  on  the  date  of  occurrence  at  the  residence  of 

Gaonburah. On the basis of above material fact, I am of the 

considered opinion that such delay of lodging the FIR cannot 

be fatal  to the prosecution case and considering the facts 

and circumstances of the case, the prosecution case cannot 

be thrown out on that ground. 

29. Regarding the second point for determination of 

the case, it appears from the appreciation of evidence that 

though the prosecutrix  stated that accused threatened her 

not to reveal the incident to any one and also not to raise 

alarm, but considering the evidence of PWs in its entirety, 

the  material  facts  stated by the prosecutrix  regarding  the 
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criminal intimidation, is not sufficient to hold the guilt of the 

accused for committing offence u/s 506 of IPC. Moreover, it 

has already been discussed that the accused is only found 

guilty  for  committing  offence  for  having  forcible  sexual 

intercourse with  the prosecutrix  at  the time of occurrence 

and the accused committed the crime even after resistance 

put by the victim. So, I am of the considered opinion that the 

accused needs not to be convicted for the separate charge 

u/s 506 IPC. As the victim is found a major woman, so for 

establishing the case of  rape against  a major  person,  the 

sexual  intercourse  must  be  done  forcibly  in  the  face  of 

resistance put by the victim. So, considering such fact, I am 

of the considered opinion that the accused cannot be held 

guilty for the separate charge like criminal intimidation u/s 

506 of IPC. 

30. On the basis of above discussion, it appears that 

the  prosecution  has  proved  beyond  reasonable  doubt  the 

ingredients  of  offence  u/s  376  IPC  against  the  accused. 

However, the prosecution has failed to prove ingredients of 

offence u/s 341/506 of IPC against the accused. So, accused 

is entitled to acquittal from the charge u/s 341/506 of IPC. 

So accused is only found guilty for committing offence u/s 

376 of  IPC.  So,  he is  liable  for  conviction  under  the said 

section of law. 

31. Considering  the  facts  and  circumstances  of  the 

case and also considering the nature of offence, I find that it 

is not the fit case to invoke the provision of Section 360 CrPC 

because the accused committed a grave crime against the 

society by committing rape on a helpless and wage earner 

lady. 
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32. Heard from accused on point of sentence. Though 

the accused has pleaded that he is no way connected with 

the case but such plea is not acceptable in view of gravity of 

offence. Rather accused is liable for conviction with sentence 

of imprisonment as well as fine. 

  O  R  D  E  R

As the prosecution has proved the case beyond 

all  reasonable  doubt  against  the  accused  person  for 

committing offence u/s 376 IPC, so the accused is convicted 

with  sentence to suffer  rigorous imprisonment  for  5 (five) 

years and to pay a fine of Rs.2,000/- (rupees two thousand) 

in default of fine, rigorous imprisonment for another 6 ( six) 

months for the offence committed u/s 376 IPC. Accused is 

acquitted from the charge u/s 341/506 of IPC. 

The period of detention, if  any, shall  be set off 

from the period of imprisonment.  

The fine, if realised, shall be given to the victim 

as compensation. 

A copy of judgment be furnished to the accused 

free of cost u/s 363 of CrPC.

             Given under my hand and seal of this Court on 

this day, the 9th day of February, 2012. 

( M. Kalita)
 Assistant  Sessions  Judge,
     Sonitpur, Tezpur.

Dictated and corrected by me.

 

Dictation taken and 
transcribed by me :

(J. K Muru)
Steno.
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 A  P  P   E   N  D   I   X

Prosecution witnesses :

PW 1         :   Dr. R. K. Baruah, MO
PW 2 :   Smt. Rupali Gogain Baruah
PW 3 :   Smt. Jamuna Bhuyan
PW 4         :   Smt. Prabhati Tanti, victim/informant
PW 5 :   Smt. Sarumai Baruah
PW 6 :   Smt. Niru Hazarika
PW 7 :   Sri P. Saikia, IO 
PW 8 :   Smt.S. Mazumdar, Judicial Magistrate

Defence Witness        :   Nil

Court Witness :         Nil
 

Prosecution Exhibits:     :   

Exhibit 1    :  Medical Report
Exhibit 2    :  Laboratory Report
Exhibit 3    :  X-ray Report
Exhibit 4    :  Ejahar 
Exhibit 5    :  Sketch Map 
Exhibits 6,7 & 8    :  Search Lists 
Exhibit 9    :  Charge sheet
Exhibit 10    :  Statement of victim
Exhibit 11    :  GR Case Record

Material  Exhibits:      : Nil

Defence Exhibit       : Nil

Court Exhibit    : Nil

Exhibit produced by witness : Nil

  (M. Kalita)
  Assistant Sessions Judge,
        Sonitpur : Tezpur.
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